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By Representative Shea
NOT ADOPTED 04/ 12/ 2013

On page 5, after line 22 of the striking anendnent, insert the
f ol | owi ng:

"NEW SECTI ON. Sec. 10. REBUTTABLE PRESUMPTI ON OF ACTUAL NALI CE.

(1) If a defendant in an action governed by this chapter has

issued five or nore corrections or clarifications with respect to the
person all egedly defaned, the defendant is presunmed to have acted with
actual malice. The presunption of actual malice may only be rebutted
upon a showing by clear and convincing evidence that the alleged
defamatory statenent was published w thout any know edge of falsity
and wthout reckless disregard for the truth. Corrections or
clarifications issued by the defendant nay not be wused by the
def endant for purposes of rebutting the presunption.

(2) If the presunption of actual nalice applies, and the defendant
fails to rebut it, the person nmay recover damages for injury to
reputation and all other damages permtted by law, regardless of
provisions in sections 3(2), 4(2), 5,6 and 6(3) of this act that m ght
ot herwi se operate to limt or preclude such damages."

Renunber the renmaining sections consecutively and correct any
internal references accordingly.

EFFECT: Provides that a rebuttable presunption of actua
malice arises if a defendant has issued five or nore corrections or
clarifications with respect to the person allegedly defaned. Allows
the presunption to be rebutted upon a show ng by clear and
convi nci ng evidence that the statenment was published w thout any
know edge of falsity and w thout reckless disregard for the truth.
Prohibits the defendant fromusing its corrections or clarifications
for purposes of rebutting the presunption. Permts, in a situation
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where the defendant fails to rebut the presunption of actual nalice,
the person to recover damages for injury to reputation and all other
damages permtted by |law, regardl ess of other provisions in the act
that mght otherwise limt or preclude the recovery of such damages.

~-- END ---
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